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              2 August 2022, Brussels 
 

FEAD position on the WSR amendments 
 

Topic Legal reference FEAD position  Comments 

 Recitals 1a-1f 
(new) (Amd 107-
112) 

Unacceptable  

Subject matter. Circular 
economy 

Article 1 Amd 15, 142 supported by 
FEAD 

As under Recital 1, the waste hierarchy and promotion of 
the circular economy should be mentioned in Article 1 
WSR. 

Definitions. Environmentally 
sound management 

Article 3 Amd 148 supported by FEAD  

Definitions. Notifier  Article 3 Amd 151 (ranking) not 
supported by FEAD 

Waste producers are automatically subject in the first 
place to obligations that can be fulfilled much better by 
waste collectors, for example, due to their expertise or the 
concrete circumstances. 

Amd 152 supported by FEAD  

Optimal waste management Article 3 and 4 Amd 161 and 175 not 
supported by FEAD 

If any provision is linked to vague concepts such as 
optimal waste management and especially high-quality 
recycling (Article 14) a definition and reference to 
objective parameters is needed.  
 
However, there are already BAT reference documents for 
waste incineration and waste treatment. As CO2 is not 
covered by the IED it makes no sense to request BAT 
criteria for waste transport (shipments). To present such 
DA in no later than 3 months is unrealistic (Amd 175).  

Definitions. Environmentally 
unsound disposal 

Article 3 Amd 122 and 163 not 
supported by FEAD 

Facilities that were constructed under and are operated 
according to EU legislation cannot be considered 
as/linked to environmentally unsound waste disposal'. 

Annex IV POP-waste amber 
listed 

Article 4 Amd 165, 166, 167, 342 NO FEAD position Split views between FEAD members: 
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- Some say: It would require considerable and 
unjustified administrative effort for shipments - in 
particular due to the stricter POPs limits – and 
hinder the recycling of waste containing POPs, or 
waste in contact with waste containing POPs, 
especially with regard to plastic waste. 

- Other members consider it necessary to ensure 
perfect separation of waste flows without POPs, 
and waste flows containing/in contact with POPs 

Public consultation requirements 
for shipments for recovery 

Article 4 Amd 170 and 171 
unacceptable 

 

Shipments of mixed municipal 
waste for disposal 

Article 4(5) Amd 183 FEAD position: Shipments of mixed municipal waste for 
disposal should remain possible in exceptional situations 
(contrary to the initial EC proposal).  

Shipments and contamination 
levels 

Article 4 Amd 173 supported by FEAD FEAD supports the possibility to have shipments above 
the established contamination levels where the required 
conditions on how to demonstrate the ability are clear 
(Amd 173).  
 

Amd 174 and 175 not 
supported by FEAD 

Facilities are already subject to permits and strict 
operational requirements, which already ensure its 
capacity to optimally treat the corresponding waste. As no 
contamination levels are determined for national 
shipments, facilities already optimally treat waste with 
higher levels of contamination than those to be 
determined for cross-border shipments. This requirement 
will only create further administrative burdens for facilities.  

All notifiers to have a permit AND 
be registered 

Article 5(1) Amd 188 not supported by 
FEAD 

Under Article 26 WFD, the registration is foreseen for 
operators not subject to a permit. 

Notification Article 5(2) Amd 21 supported by FEAD Dealers or brokers acting on behalf of waste producers 
should be able to sign notification documents under 
Article 5(2), to avoid massive and unnecessary 
bureaucracy. 

Financial guarantee Article 7  Amd 123, 193, 194, 195 not 
supported 

The current system is already very burdensome and 
costly and blocking possible investments, whereas such 
guarantees can be said to be never executed for our 
members. 

Amd 200, 201, 202, 203, 206 
supported by FEAD 
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We consequently support a risk-based approach and 
alternative, less burdensome systems. 

Request for information Article 8 Amd 207 supported by FEAD  

Consent procedure Article 9 Amd 29, 30, 31, 211 
(unsolicited explanation), 215,  

FEAD supports the extension of the tacit consent also to 
dispatch authorities as a way to streamline the consent 
procedure. However, in cases where an explicit consent is 
required (i.e., for the authority of destination), delays are 
‘normalised’ in the proposal, as the possibility of no 
response after the 30-days deadline is legally foreseen 
under Article 9(2). Competent authorities often favour 
unnecessary bureaucracy over the safe and timely 
movement of waste, thereby causing significant delays in 
reaching their destination (3-6 months, on average). 
Despite the WSR setting time limits for the notifier and the 
authorities, these limits are, in practice, seldomly 
respected by the latter. An explanation should be given by 
the authority unsolicited and within the foreseen time to 
respond. Delays entail additional costs for operators due 
to storage costs, extra administrative burden derived from 
chasing approval and potentially losing customers in 
Member States due to a decrease in competitiveness, 
entailed by the long delays. 

Amd 208, 216 not supported 
by FEAD 

Shipments for disposal Article 11 Amd 223, 226, 230, 231, 232 
and 235 not supported by 
FEAD 

Such shipments are needed in certain cases due to lack 
of capacity or required specialisation of the plant. 
Environmentally sound management cannot be added as 
a cumulative requirement as it would lead to the 
impossibility to conduct shipments for disposal where 
there is e.g. no other technically feasible manner to 
dispose.   
 
The addition of 'including by lack of capacity' represents a 
possible situation but could require submitting additional 
evidence as a norm, which in turn could delay the waste 
shipment process. 
 

Amd 33, 34, 242 supported by 
FEAD 
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The requirements laid down in (EU)2020/852 are unclear 
and could lead to legal uncertainties. 
 

General notification Article 13 Amd 36-38 supported by 
FEAD, including to increase to 
3 points of entry and exit as 
proposed by Amd 257/258 

Article 13 WSR currently leads to different interpretations 
by different competent authorities across Member States. 
A consensus on the interpretation of this provision would 
lead to fewer notifications, without limiting control and 
traceability by the competent authorities. 

Pre-consented facilities 
 
 
 
 
 

 

Article 14 Amd 265, 268, 269, 270, 274 
not supported by FEAD (audit) 

The compliance of the pre-consented facility has already 
been assessed and verified by the competent supervisory 
authority through the installation authorization and the 
granted pre-consent. 

Amd 266 supported by FEAD 
 

The power of the competent authority to refuse the 
request for pre-consent if they are not satisfied that a 
high-quality treatment is ensured leads to considerable 
legal uncertainty, as no standards are provided which 
should decide whether an approved facility does or does 
not guarantee high-quality treatment. All facilities 
operating in the EU are approved under relevant EU 
legislation and therefore meet the requirements for high-
quality treatment per se. 

Amd 39-45, 271 and 277 (Pre-
consent duration) supported by 
FEAD 

 

Deadlines Article 15(3), 16(3) 
and 18(4) 

Amd 46-48, 52 supported by 
FEAD 

FEAD strongly supports the clarification introduced with 
the “working days” deadlines as well the extension from 
proposed one day to at least 2 (working) days. Staying 
with the currently in force 3 days as suggested e.g. by 
Amd 281 or 291/292 would be even preferable. 

Article 18 procedure Article 18 Amd 286, 288, 296 supported 
by FEAD 

The obligation to report electronically in the simplified 
procedure at the latest one day before the shipment is a 
considerable bureaucratic hurdle. In particular, it remains 
unclear how changed transport details (e.g. weight, 
carrier, route) are to be taken into account. More flexible 
reporting requirements are essential. Requiring Annex VII 
to be submitted no later than one day before shipment 
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excludes the possibility of making any changes that may 
occur the day of the shipment (e.g. information about the 
carrier). This will then force to delay the shipment by at 
least one day and resubmit the information, or lead to 
wrong documentation (i.e., illegal shipment). As an 
alternative, the possibility of introducing changes after 
submitting the information should be foreseen.  

Publication requirements Article 21 Amd 54 and 300 supported by 
FEAD 

Publication requirements should protect trade secrets 
under all circumstances. Publication of rejected 
notifications and shipments subject to general information 
requirements should be avoided. 

Electronic notification system Article 26 Amd 65 and 315 supported by 
FEAD 

It is essential that, as an interim solution and fallback 
procedure: 

 authorities accept e-mail correspondence as a 
default system, and  

 signed documents are also accepted in scanned 
PDF format. 

Language requirements Article 27 Amd 316, 317, 319 supported 
by FEAD 

English should be accepted by all authorities 

Delegated acts Article 28 Amd 324, 328, 333 supported 
by FEAD 

FEAD sees a need for better harmonisation, especially for 
a harmonised understanding of what is considered as 
‘green-listed’ waste in the different Member States. The 
proposal also misses the opportunity to determine that all 
authorities should mutually recognise EoW/BP criteria. 
Such measures would facilitate and streamline shipment 
procedures, especially while EU-wide EoW/BP criteria are 
still under development. 

Multilateral agreements Article 30 Amd 73, 76-77, 334 supported 
by FEAD  
 
In Amd 334 the term “border 
area” should be deleted 
according to the justification 
given therein.  

Efficient and sound waste treatment also depends on 
cooperation across borders. There are many areas within 
the EEA/EU where it is not feasible for individual countries 
to have individual national capacity for all waste fractions, 
neither financially, technologically nor environmentally.  
For these reasons, Article 30 should open for multilateral 
agreements between neighbouring countries, where such 
agreements demonstrate that the waste covered will be 
treated in accordance with the waste hierarchy, the 
principles of proximity and self-sufficiency, as well as 
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legally binding EU environmental protection standards 
(i.e. BAT-requirements, etc.) in order to reduce 
unnecessary administrative burdens. 
 
The terms "exceptional cases" and “border areas” are 
unclear and should be deleted. There are already 
requirements in the provision in relation to specific 
geographical situations and the self-sufficiency and 
proximity principle. 

Exports to non-OECD countries Articles 36 and 37 Amd 348 and 349 supported 
by FEAD 

The proposed updated procedure to establish the list of 
countries is very strict and imposes such a high 
administrative burden that may lead to a de facto ban of 
those waste exports. FEAD supports a waste stream 
specific approach in addition to a well-established 
(certified and independent) audit of the facilities (Art 43). 

Amd 341, 346, 347, 357, 358, 
359, 362, 363, 364, 365, 376, 
377, 396 not supported by 
FEAD 

Prohibition export of plastic 
waste  

 Not supported by FEAD (Amd 
115, 127, 128, 129, 130, 351, 
352, 353, 354, 401, 568) 

Open markets are essential in a circular economy. 
Environmentally sound treatment can be proved through 
audits, which is a less restrictive measure. The BC COP 
14 introduced new waste codes for plastics to enhance 
the control of the transboundary movements of plastic 
waste, which entered into force in 2021. The only plastics 
allowed for exports outside the OECD are now single 
polymer plastic wastes, destined for environmentally-
sound mechanical recycling and that are almost free from 
contamination (< 2% / weight). 

Monitoring of exports to OECD 
countries 

Article 41a Amd 402-405 not supported by 
FEAD 

The proposed monitoring system in the new Article 41a 
suggests even stricter requirements than those foreseen 
in the Commission’s proposal from non-OECD countries, 
including also the existence of an effective carbon pricing 
mechanism covering ALL waste management operations, 
from initial treatment to final recycling, which is not even 
the case in the EU. The introduction of such monitoring 
system will ultimately mean that all countries to which 
waste is exported will need to be assessed and evaluated 
by the Commission in a level of detail to consider the 
effectiveness of national measures, with the consequent 
need of resources at the Commission. 
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Article 42 Amd 418 supported by FEAD Article 42(2) as proposed by the Commission grants it 
excessively far-reaching powers and creates a 
considerable legal uncertainty by including very vague 
terminology, such as ‘considerable increase’ and ‘short 
period of time’. FEAD welcomes the clarifications 
introduced by some amendments but considers at least 
one year is needed to assess a trend. 

Audit requirements Article 43  Amd 461, 466 and 471 
supported by FEAD 

Having the audits carried out by the facility and not by the 
exporter would avoid uncertainties and problematics of 
making the results available to other exporters under fair 
commercial conditions.  

Annex X Amd 579-581, 585-588 not 
supported by FEAD 

EU standards cannot be required as a minimum. A 
broadly equivalence with similar level of protection is 
determiend by Article 56(2). 

Classification of plastic waste Annex III Amd 553 supported by FEAD FEAD considers a 6 % threshold low to ensure the correct 
functioning of the recycling market. However, it will be 
preferable having a legally binding 6 % threshold because 
the CG No 12 currently allow individual Member States to 
apply the stricter B3011 rules (i.e., 2%) also to EU3011, 
which makes the implementation very unpredictable, 
including the fact that a shipment with a contamination 
threshold complying with the guideline’s thresholds but 
above the transit country’s national contamination 
threshold may be considered as an illegal transfer. 

Amd 554 and 566 not 
supported by FEAD 

FEAD strongly supports keeping the European codes 
EU3011 and EU48. 
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Distinction between 
unprocessed waste and raw 
materials for recycling (RMR) 

Amd 121 and 126 Supported by FEAD  
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